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Current Lopics. 
OW that there appears to be a lull in 
the lynching carnival in the south, the 
people of that section would do well to turn 
their attention to the serious and pressing 
problem how to prevent the recurrence of 
the shocking scenes that have recently sent 
thrills of horror through the civilized world. 
Georgia, which has earned the unenviable 
distinction of being the worst offender in re- 
spect of lynchings (though, of course, no one 
will deny that its provocation has been great) 
is reported as about to take steps in her legis- 
lature to remove some of the excuses for 
lynching which are now offered. Represen- 
tative Morris has drafted a measure for in- 
troduction at the next session of the 
legislature, which provides for the trial of a 
prisoner accused of the crime of criminally 
assaulting a woman within five days after his 
arrest, and upon conviction, public execution 
within five days thereafter. Another excel- 
lent feature of the bill is the provision that 
the testimony of the victim may be taken in 
private by a special commissioner in the 
presence of the accused, which testimony 
shall be reported to the court and be evidence 
there. The object of this latter provision, of 
course, is to obviate the necessity of com- 
pelling the victim of the assault to tell her 
story in open court, while the provision fo~ 
speedy trial ought to satisfy even those who 
are in most haste to have justice meted out 
Vor. 59 — No. 20, 





This proposed law, while it would not be 
likely to do away entirely with resort to mob 
violence, seems to be a move in the right 
direction, and if supported by public opinion 
as it ought to be, would be likely to have 
very gratifying results. Unless the State of 
Georgia, and the south generally, are willing 
to have their industrial and commercial de- 
velopment greatly retarded, and are content 
to rest under the terrible stigma of barbarity 
and lawlessness which lynchings and tortur- 
ings inevitably bring, they must devise and 
sternly enforce some law that will practically 
do away with these resorts to mob violence. 


In Monroe Dairy Asso. v. Webb, decided 
by the New York Supreme Court, Appellate 
Department, April 18, 1899, it was held that 
a private business corporation, in the absence 
of express legislative authority, cannot im- 
pose fines upon its stockholders, to be re- 
covered as a debt. The plaintiff was incor- 
porated under the General Manufacturing 
Act of 1848 to make butter, cheese, con- 
densed milk and other farm or dairy prod- 
ucts. The capital was $6,000, and by the 
original by-laws each stockholder was 
obliged to supply milk from as many cows 
as he owned shares. On the failure or refusal 
of a stockholder to so supply milk the board 
was empowered to refuse to take any milk 
from him. In 1896 the by-laws were 
amended to provide that each stockholder 
should supply twenty pounds of milk for 
each of his shares, and on failure that he 
should pay as a penalty one-eighth of a cent 
a pound for the deficiency. The defendant, 
a maiden lady, owned neither a farm nor a 
dairy, and she supplied no milk. She had 
acquired her stock by purchase. Her answer 
set up the invalidity of the by-law. The law 
of 1848, § 7, provided: “ The trustees of said 
company shall have power to make such 
prudential by-laws as they shall deem proper 
for the management and disposition of the 
stock and business affairs of such company, 
not inconsistent with the laws of the State, 
and prescribing the duties of officers, arti- 
ficers and servants that may be employed; 
for the appointment of all officers, and for 
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carrying on ”" kinds of business within the | | | 473; 18 Abb. Pr. 271; 7 Hun, 248.) A man 


objects and purposes of such company.” 
Judge Cullen, who wrote the opinion, | 


——, 


might commit the most heinous crime, and 
it would hardly be claimed that thereby he 


pointed out the wide difference between the | forfeits his bank stock or railroad shares. 


by-laws of a private corporation and that of | 
a municipal corporation, the latter being a | 


local law, while the former is merely a ma- 
jority rule for the regulation and manage- 
ment of joint affairs. The court had failed to 


find a reported case in this country where a | 


recovery has been had for a fine imposed by 
a by-law of a private corporation. 
course of the opinion Judge Cullen said: 


merely as unreasonable, but as being entirely 
beyond its corporate power. Ordinarily the 
whole legal duty of a stockholder, as here, is 
to pay for his shares. He may enter into 
competition with the company, or join a new 


corporation which by its rivalry will destroy | 


its business prospects. A by-law declaring | 
a lien for a debt to the company is invalid. 
(so N. Y. 96.) If this by-law is valid it is 
difficult to see why a mining company should 


not, in case of a scarcity of labor, provide | 


that each stockholder shall perform so many 
days’ work at the mine; a gas company that 
its stockholders should use so much gas or 
furnish so much coal, or a bank that each 
stockholder should keep a certain deposit 
therein. (See 50 N. W. Rep. 1036.) It is 
probable that an association of the character 
of the plaintiff could have been formed under 
the act for the incorporation of co-operative 
companies (ch. 971, Laws 1867), but the 
powers of the company depend on the law of 


1848. The case in 136 N. Y. 333 does not | 


apply here. In corporations or voluntary 
associations, such as clubs, stock or mercan- 
tile associations, benevolent associations, 
medical societies, and the like, there exists 
a personal duty on the part of the member to 
conduct himself, in matters under the cog- 
nizance of the corporation, in compliance 
with its rules. In such corporations a mem- 
ber may be expelled for a violation of its 
rules, or even for an offense which has no 


immediate relation to the corporate char- 
acter of the party, but is of so infamous a 


nature as to render the offender unfit to asso- 
ciate with the other members. (13 Wend. 


| lished May 6, 1 


~—— ; | existing right of action. 
“The by-law of the plaintiff is void, not | 


| brought by the receiver of an insolvent com- 
| pany corporation against its directors to re- 








In Gilbert v. Ackerman, decided by the 
New York Court of Appeals, opinion pub- 
899, it was held that a statute 
limiting the right to sue, which cuts off suits 
for liabilities, 


is unconstitutional, and that 


| while every person must take notice of a new 
In the | 


statute of limitations, his 


it cannot destroy 


The 


aclion was 


cover moneys misapplied or wanted by them 
Defendant 


the 


Ackerman set up in his answer 


three vears’ limitation to an action 
against directors for his liability to the coi 
poration. (See § 394, C. C. Proc.) This 
section prior to 1897 barred all such actions 
brought “to enforce 


a liabilitv created hy 


law,” but by an amendment of that vear all 
common-law liabilities were included in the 
limitation. The liability here sued upon ac- 
crued in May, 1893; plaintiff was appointed 
receiver in 1895, and this action, on 
mon-law liability, brought in March, 
1898. The statute of 1897 became a law on 
April 16, 1897, but its second section pro- 
vided that it should take effect on September 
1 following. The plaintiff contended that the 
act was unconstitutional 


a com 


Was 


, as it took away the 
right to sue and recover, which right was a 
right of property. The defendant, in reply, 
argued that every person must be presumed 
to take notice of a public statute, and that 
the intervening time to the statute takine 
effect, from April 16 to September 1, was left 
within which to sue. Grav, J., who wrote the 
opinion, was unable to find any authority in 
the State of New York which holds that the 
interval was a saving time for actions, al- 
though outside of this State a number of 
cases hold this to be so. (22 Pick. 430: 13 
Minn. 153; 21 id. 714: 40 Wis. 668; 3 Met 
[Ky.] 255; 14 Fla. 180; 82 Fed. Rep. 412 
[Montana].) There could be no question as 
to the power of the legislature to pass or to 
shorten statutes of limitation, a partv hav- 
ing no more a vested interest in the time for 
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the commencement of an action than he has 
in the form of the action. The only restric- 
tion upon the legislature, in the enactment of 
statutes of limitation, is that a reasonable 
time shall be allowed for suits upon causes 
of action theretofore existing. (11 N. Y. 
308; 117 id. 227.) The question of reason- 
ableness is naturally and primarily with the 
legislature, and when the question is brought 
before the court the surrounding circum- 
stances are to be regarded in determining 
whether the legislature, in prescribing a 
period of limitation, has erred to the preju- 
dice of substantial rights. 

“The right possessed by a person of en- 
forcing his claim against another is prop- 
erty,” says the court, “and if a statute of 
limitations, acting upon that right, deprives 
the claimant of a reasonable time within 
which suit may be brought, it violates the 
constitutional provision that no person shall 
be deprived of property without due process 
of law.” All the judges concurred in this 
opinion. It may therefore be now regarded 
as the settled law in this State that when the 
legislature makes a new statute of limitations 
it should make some provision therein that, 
after the statute takes effect, parties whose 
rights of action are to be affected by the new 
law shall have a reasonable period within 
which to prosecute their claims. 


An interesting adjudication as to signature 
by contractor of bid for public contract, de- 
fining when initials merely are sufficient, 
was rendered by Judge Owen (Ohio) re- 
cently. In a bid for a contract for a street 
improvement for the city of Columbus, by 
Contractor A. G. Pugh, objection was made 
that the bid should have been signed by his 
full name. Mr. Pugh in an affidavit filed by 
him with the board of improvements alleged 
that he habitually used the name “A. G. 
Pugh” in signing contracts, vouchers and 
other instruments, and that he signed his bid 
in good faith. Judge Owen submitted a writ- 
ten opinion, in which, inter alia, he said: 

The requirement is not that each bid shall be 
signed by the full name of the bidder or bidders, 


but that it shall contain the full name of every per- 
son interested in the same. The board has a right 





to demand that each bid shall clearly reveal or 
disclose the identity of every person interested in 
it. It does not seem that the full Christian names 
should be necessary to such disclosure. Many per- 
sons are better known by their family names and 
the initials of their Christian names than by the 
latter in full. The style of name by which a busi- 
ness man is best and generally known, which he 
usually employs in his business transactions, by 
which he is most easily and readily identified, is 
for the purposes of this statute the full name. 


We are glad to see that our luminous con- 
temporary, the New York Sun, has recently 
lent the weight of its influence against the 
too common practice of some judges to in- 
dulge in scolding from the bench. It re- 
marks that the district attorney of the 
county of New York has been “ scored” so 
severely and continuously of late by the 
judges of the Court of General Sessions, even 
in his absence, as to suggest a doubt whether 
such indiscriminate and perpetual denuncia- 
tion does not do more injury to that tribunal 
by detracting from the dignity that should 
distinguish it than it does good to the public 
by correcting the methods of Major Gardi- 
ner’s office. The Sun adds: 

Has a judge any right, indeed, to call the public 
prosecutor a moral coward, as Recorder Goff stig- 
matized the district attorney the other day, be- 
cause he thought that officer should not have per- 
mitted a particular case to be brought to trial? 
Would the recorder allow Major Gardiner to call 
him a moral coward in court on account of his 
judicial action? We think not. While proper oc- 
casions may arise for rebuke from the bench, there 
is a radical difference between the appropriate 
reprobation of misconduct and the daily indulgence 
of the scolding habit. It should not be forgotten 
that the berated lawyer is in a position which for- 
bids him from talking back. 

This admonition is timely, and the great- 
est offender in the respect referred to — Re- 
corder Goff — ought to give it heed. Judges 
who by their judicial utterances and course 
of action place themselves in the category of 
common scolds are apt to suffer in public 
estimation, besides bringing the bench into 
disrepute. 


Mr. Procter’s article on Jefferson and 
Marshall, published a few weeks ago in the 
Law Journat, has received much attention 
from the public, particularly in private letters 
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received by him from distinguished persons 
in different parts of the country. Some of 


these are scholarly and generous reviews o! 
the production, expressive of their sense of 
the historic value of the paper, particularly 
to the legal profession and the judiciary, and 
all unite in commending the careful and 
happy manner in which these two illustrious 
characters in American history are consid- 
ered and depicted. “ Marshall and Jeffer- 
son,” says one of the writers, “stand out 
distinct and perfect, like a well-executed 
work of art on the canvas.” A descendant of 
the great chief justice, writing to a friend 
concerning the article, says: “ I am indebted 
to you for the ALBANy Law JourRNAL con- 
taining the article on Jefferson and Marshall, 
and I am certainly very much obliged to you. 
It is a splendid article on a subject very in- 
teresting to me. It is a historical fact that 
after the trial of Aaron Burr, Marshall and 
Jefferson never spoke, and a number of the 
associate justices followed the example of the 
chief justice.” This friend, a distinguished 
jurist, transmitted the letter to Mr. Procter 
with a handsome review of the article written 
by himself. The letters thus received by Mr. 
Procter are gratifying tokens of the esteem 
in which his production is held by an appre- 
ciative public. 


In his address before the Law Academy of 
Philadelphia, on the 11th inst., Representa- 
tive John Dalzell, in order to illustrate and 
emphasize the point that the jurisdiction of 
the Supreme Court of the United States ex- 
tends over a vast extent of country, and con- 
sequently has to deal with many and varied 
interests, quoted very effectively the follow- 
ing incident mentioned by Josiah Quincy in 
his most entertaining little book, entitled 
“ Figures of the Past,” of a journey that he 
made in stage-coach days — away back in 
1826 — from Boston to Washington, with 
Mr. Justice Story, of the Federal Supreme 
Court: 

The justice was telling of the routine of the 
court’s Washington social life. ‘‘ We dine.” he 
said, “ once a year with the president, and that is 
all. On other days we take our dinner together 
and discuss at table the questions which are ar- 
gued before us. We are great ascetics, and even 








deny ourselves wine, except in wet weather.” Here 
the judge paused, as :f thinking the act of mortifi- 
cation he had mentioned placed too severe a tax 
upon human credulity, and presently added: 
“What I say about the wine, sir, gives you our 
rule, but it does sometimes happen that the chief 
justice will say to me, when the cloth is removed: 
‘Brother Story, step to the window and see i 
does not look like rain.’ And if I tell him that the 
sun is shining brightly, Judge Marshall will some- 
times reply: ‘ All the better; for our jurisdiction 
extends over so large a territory that the doctrine 
of chances makes it certain that it must be raining 
somewhere. ’” 


Hotes of Cases. 


False Pretenses — False Token. — The Supreme 
Court of Oregon, in State v. Renick (56 Pac. 275), 
give an elaborate discussion of the offense of false 
pretenses, and as to what constitutes a false token. 
The defendant was indicted for obtaining money 
from an unmarried woman by representing him- 
self that he was unmarried, he at the time being 
a married man, and promising marriage to her, 
which proposal was accepted, and the money ob- 
tained from her on the strength of the accepted 
proposal. 

A demurrer to this indictment was sustained, 
and on appeal by the State the ruling of the lower 
court was affirmed. The indictment charged that 
the money was obtained by false pretenses, 
through and by the use of a false token, and that 
the use by the defendant of himself as such false 
token was sufficient in law to constitute the of- 
fense. 

The opinion, in part, is as follows: 

“ There was a species of cheat or fraud at com- 
mon law which was effectuated through the use of 
deceitful or illegal symbols or tokens, such as 
were calculated to affect the public at large, and 
against which common prudence could not have 
guarded. It was not sufficient upon which to 
found the offense if a mere privy token was em- 
ployed, —a counterfeit letter in another person’s 
name, or a private check upon a bank in which 
the drawer had no funds (Lara’s Case, 2 Leach, 
647, 652), and the like, — not having the semblance 
of public authenticity or purporting to be of pub- 
lic consequence, such as spurious money of the 
realm or bank notes circulating throughout the 
community as a medium of exchange. But by 
St. 33 Hen. VIII, c. 1, the obtaining goods by 
false privy tokens, counterfeit letters, etc., is ex- 
pressly made an indictable offense, and this, Mr. 
Bishop says, has now become common law with 
us. (1 Bish. Cr. Law, § 571.) But as it regards 
privy tokens at least, this statute has always been 
considered as creating a new offense. (People v. 
Stone, 9 Wend. 18.) Another species of cheat or 





THE ALBANY LAW JOURNAL. 


415 





a 





fraud at common law was acg@mplished through 
the false personation of anothéte n@ Russ. Crimes, 
10,11.) Perhaps the commonlynjpcepted definition 
of a “common-law cheat” is that “it is a fraud 
wrought by some false symbol or token, of a 
nature against which common prudence cannot 
guard, to the injury of one in any pecuniary inter- 
est.” (1 Bish. Cr. Law, § 571; 2 Whart. Cr. Law, 
§ 1116; 5 Am. & Eng. Enc. Law [2d ed.], 1025.) 
But Russell, in his work on Crimes, gives it a 
wider signification, and defines it as “ the fraudu- 
lent obtaining the property of another by any 
deceitful and illegal practice or token (short of 
felony) which affects or may affect the public.” 
(2 Russ. Crimes, 613. See, also, 1 Bouv. Law 
Dict., p. 317.) Under this definition the cheat 
need not be accomplished necessarily through the 


use of a symbol or token, and cases are cited by | 
the learned author, in connection with the defi- | 


nition, which would seem to support his enlarged 
conception of it. Some cases are cited by Bishop, 
as Rex v. Jones (1 Leach, 174), wherein an ap- 
prentice got himself enlisted as a soldier, and 
thus obtained a bounty, by professing that there 
was no impediment; and Rex v. Hanson (Sayer, 
229), wherein a woman was indicted for getting 
board and lodging by falsely affirming herself to 
be single and of the name of Fuller, when she was 
married and of the mame of Hanson. And it is 
supposed by the author that the boy in the one 


case and the woman in the other were tokens, 
and therefore that those cases were disposed of | 


upon that ground only. But when 
looked into it does not appear that the decisions 
were based upon that theory. Indeed, they are so 
meagerly reported that it is difficult to determine 
what was the specific ground of their disposal. 
The broader definition of Russell and Bouvier of 
a ‘“ cheat” at common law would undoubtedly in- 
clude the offense, as it was in either event a de- 
ceitful practice. In the case of the boy it was a 
willful misrepresentation touching his age and 
apprenticeship, and of the woman a wrongful 
personation of another. There is an old case of 
Reg. v. Macarty (6 Mod. 301), wherein it was 
charged that Macarty, one of the defendants, 
falsely represented himself to be a broker, and 
Fordenborough, the other of such defendants, 
falsely pretended to be a merchant of London, and 
as such traded in Portugal wines, and that through 


such pretentions and representations they induced | 


one Chown to barter a quantity of hats for a quan- 
tity of a spurious and unwholesome wine, repre- 
sented to be good and wholesome Portugal wine. 
In deciding the case upon exceptions to the in- 
dictment, Holt, C. J., says: “ The crime is not the 
selling one thing for another, but here is a false 
token, the one pretending to be a broker and the 


other a merchant, and a combination to cheat.” | 


Rex v. Govers (Sayer, 206) is another old case 





they are | 





assuming to be a merchant, and producing divers 
counterfeit commissions purporting to be from 
Spain, and thereby induced another person to ex- 
tend him credit. Upon a rule to show cause why 
judgment should not be arrested, Ryder, C. J., 
said: “The present case is much stronger than 
that of Reg. v. Macarty, inasmuch as the defend- 
ant, besides pretending to be a merchant, did pro- 
duce several paper writings, which he affirmed to 
be letters containing commissions to him as mer- 
chant.” Mr. Russell pertinently remarks, of the 
first of these cases, that the true ground of the 
judgment was that it was a case of conspiracy, and 
this was another species of cheat at common law; 


; and of the second, that the cheat was effected by 


means of a forgery, which was in itself a substan- 
tive offense, indictable at common law. The for- 
gery, if successful, was indictable as a common- 
law cheat. The broader definition alluded to 
would include these offenses also, without going 
to the extent of holding that the defendants them- 
selves were tokens. But whatever may be the rule 
and the definition touching the common-law cheat, 
the statutes of England early began to distinguish 
between the different species of cheat, and to carve 
out a distinct offense for obtaining money or prop- 
erty by falsely personating another. Such an 
offense has been widely adopted in the American 
States, and our own statute has made the act 
punishable. (Hill’s Ann. Laws Or., § 1776.) The 
statute has also made it an offense for any person 
to obtain, or attempt to obtain, with intent to de- 
fraud, any money or property whatever, by any 
false pretense, or by any privy or false token. (Id., 
§ 1777.) The evidentiary matter necessary to sup- 
port a charge under the latter section must con- 
sist of a false token or writing accompanying the 
pretense. (Id., § 1372.) Construing the two sec- 
tions together, the crime known to our statute is 
much the same as that constituted by 33 Hen. 
VIII, which extended the common-law cheat so as 
to include one accomplished through the use of a 
false privy token or counterfeit letter. The two 
offenses are defined, however, and made separate 
and distinct, by statute, so that there need be no 
longer a question, as under the common law, as to 
whether, in the false personation of another, the 
person engaging in the deceit is himself a false 
token. It is made a crime to so act, and a case 
coming fairly within the statute, it is thought, 
could not be prosecuted under the section for ob- 
taining money under false pretenses. The case at 
bar, however, is probably not a false personation, 
by reason of the fact that the defendant did not 
assume to represent a real personage, but only 
made use of a fictitious name, having no applica- 
tion to any one. 

But it is contended that he is guilty of a false 
pretense by the use of himself as a token. If that 
were so, he must be regarded as a privy token, as 


wherein the defendant was indicted for falsely | his personation was not calculated, nor was it his 
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purpose, to deceive or impose upon the public in 
general; the fraud being an imposition upon an 
individual only, and not extending to the injury 
of the public, in the sense of a public cheat. In 
the Jones Case (supra) the personation was of a 
class capable of enlistment in the public service, 
and the act operated as a fraud in the procurement 
of public moneys.. So, im Rex v. Hanson (supra) 
the woman obtained general credit by pretending 
to be unmarried, thus affecting the public. Mr. 
Wharton puts a case: “ If a pretender (e. g., Perkin 
Warbeck or the Tichborne claimant) palm himself 
off on a community as another person, and, under 
the guise of his assumed character, obtain credit 
from the public at large, he is indictable as a cheat, 
assuming that he imposes upon persons who have 
no notice that his claims are disputed, and also ad- 
dresses his imposture to the public at large. The 
offense is aimed at the public generally, and is, 
supposing there is no notice to put the others on 
their guard, aimed as much at the careful as the 
careless. Hence it is a cheat at common law.” 
“ But suppose,” says the learned author, a little 
further on, “ the pretender goes simply to an (nd! 


vidual, and with that individual uses his pretended 
character as a basis for getting money, while there 
is nothing about the pretender’s appearance or 
general reputation to sustain such character. In 
such case, there being no latency, since there is a 
direct subject tendered to the prosecutor on which 


to make inquiry, and the fraud being pointed at a 
single individual, it is not a cheat at common law.” 
(2 Whart. Cr. Law, § 1124.) Thus is characterized 
the distinguishing feature between a token of 
public import and a privy token or symbol, and 
the effect of their use in the consummation of the 
common-law cheat, and it serves as an admirable 
aid in determining the nature of the supposed 
token used in the consummation of the offense 
charged. If, therefore, in the case at bar, the sup- 
posed token is a token at all, it should be termed a 
privy token. But is the defendant himself even so 
much as a privy token? Within St. 33 Hen. VIII, 
such a token was taken to denote “a false mark or 
sign, forged object, counterfeit letter, key ring, 
etc., used to deceive persons, and thereby fraudu- 
lently get possession of property.” (Black, Law 
Dict. See, also, note to Com..v. Speer, 2 Va. Cas. 
67.) Mere words are neither symbols nor tokens. 
Hence it has been held that one who obtains a 
credit by falsely representing himself to be in 
trade, and keeping a grocery, utters a mere false- 
hood. (Com. v. Warren, 6 Mass. 72.) So, if one 
falsely pretends to another that he has been sent 
by a third person for money, and obtains it (Reg. 
v. Grantham, 11 Mod. 222); or, in selling a horse 
he knows to be blind, willfully represents him to 
be sound (State v. Delyon, 1 Bay, 353); or if he 
knowingly disposes of wrought gold under the 
sterling alloy for gold of standard weight (Rex v. 
Bower, 1 Cowp. 323). In these and like cases the 








defendant but’ litters a naked falsehood, uncon- 
firmed by syrrd, aor token, and was not within St. 
33 Hen. VIIPrenin the case of Com. v. Warren 
(supra) the defendant represented his name to be 
William Waterman, and that he lived in Salem: 
and the court said respecting it that, “if a man 
will give credit to the false affirmation of another, 
and thereby suffer himself to be cheated, he may 
pursue a civil remedy for the injury, but he cannot 
prosecute by indictment.” 

Now, were the representations which the defend- 
ant made to the prosecutrix more than wicked 
falsehoods under our statute, or may it be affirmed 
that his presence when uttering the falsehoods was 
the exhibition of a false privy token, which induced 
her to part with her money, and assisted him in 
consummating the fraud? It was a matter sus- 
ceptible of proof and demonstration, upon inquiry, 
for she was not bound to take his word touching 
his assertions that he was an unmarried man or 
that his name was Smith. His physical presence 
had no tendency to establish the one fact or the 
other, and was therefore not an agent, in the sense 
of a token or symbol, in consummating the decep- 
tion and accomplishing the fraud. He may have 
been both a liar and the symbol of a liar, but he 
himself, considered as a token, did not contribute, 
by reason of his personal appearance, to the decep- 
tion. By the statutes of England and many States 
of the Union the element of a false token or sym- 
bol is eliminated, and the law is broadly cast that 
whoever, by any false pretense, obtains money, 
etc., with intent to defraud, shall be guilty of the 
offense. The case of Reg. v. Jennison (9 Cox, Cr. 
Cas. 158) is cited, wherein it appears that the de- 
fendant was indicted for having obtained money 
from an unmarried woman on the false representa- 
tion that he was a single man, that he would fur- 
nish a house with the money, and would then 
marry her, and it was held that the false repre- 
sentation that he was not a married man was sulli- 
cient to support a conviction for false pretenses. 
But the authority is not in point, as the decision 
was made under the enlarged English statutes, and 
the question of a token did not enter into the con- 
troversy. Under our statute the pretense must be 
accompanied with a false token, and the question 
presented here is whether defendant was himself a 
false privy token. We think he was not. He did 
not attempt to assimilate anything in existence. 
There are no personal or physical characteristics 
known to social science whereby an unmarried 
man may be distinguished from one that is mar- 
ried. So that if a man presents his physical self to 
another person, and says nothing of his marital 
state, no one can say whether he at that instant is 
married or single, from the inspection alone. Tes- 
timony must be produced dehors the person from 
which to determine the fact. If he says that his 
name is Charles Smith, a fictitious character, and 
that he was unmarried, when he had a wife living, 
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this is a descriptio persone, and an inspection of the 
person will neither corroborate nor detract from 
the statement. If he be denominated a, “ token,” 
and that token is false, it is only made so by the 
lie he has uttered; his physical existence does not 
help to establish it. In other words, he has not 
assimilated anything of real existence whereby the 
unwary have been deceived. He did utter a wicked 
falsehood, and this is a false pretense, but the 


false token is wanting, and therefore the indict- | 


ment does not charge a crime. It is necessary to 
specily the false token in the indictinent (2 Whart. 
Cr. Law, § 1129), and this the State has not done. 

Under Mr. Brinsmade the evidence has been 
presented in the main contempt case, and is now 
all in. He will make his report to the court on 
April 8, after which the usual briefs will be filed, 
and on a day set by the court oral argument will 
be made by the attorneys for the opposing sides. 

In the meantime a smaller contempt case had 
grown out of the larger one. F. B. Squires, the 
secretary of the Standard Oil Company of Ohio, 
had refused to produce certain bowks demanded in 
evidence, and declined to answer certain ques- 
tions. Master Commissioner Brinsmade declined 
to commit him to jail for contempt, but finally 
reported his conduct to the court. In this connec- 
tion a tilt arose between Attorney-General Mon- 
nett. and the master cominissioner, in which the 
attorney-general at first threatened to ask the court 
to remove Brinsmade. Later he modified his 
motion, and only asked that the powers of the 
commissioner be defined. This was done Novem- 
ber 23. 

The State then filed a proceeding in contempt, 
in which Squires is the defendant. In his answer 
the constitutional defense is set up — something 
overlooked when the testimony of Rockefeller was 
demanded. Squires’ attorneys insisted that to 
force him to produce the books asked for and 
answer the questions propounded would be in vio- 
lation of the constitutional privilege securing to 
every man the right to refuse questions which may 
incriminate him by answering. It was also 
claimed that the State attempted to violate the 
bill of rights of the State Constitution, which pro- 
tects citizens from unwarrantable search and seiz- 
ure, and, further, that under the Valentine-Stewart 
Anti-Trust Act an answer to the questions and 
the production of the books would subject the 
officers of the company to fines and penalties. 

These questions, together with the case of Mal- 
colm Jennings, who declined to answer certain 
questions with regard to advertisements he had 
placed for the Standard Company, have been 
briefed and filed with the court. The issues are 
made up in the lesser case, and it is up to the 
court. In the main contempt case the issues are 
also made, and when the master commissioner 
files his report, and the briefs are submitted, the 








which the issue of the case rests in the hands of 
the court. 

But out of the case have grown other cases, for 
the answers returned by Mr. Rockefeller to the 
interrogatories of Attorney-General Monnett gave 
him a clew to further prosecution. 

Mr. Rockefeller disclosed the fact that four con- 
stituent companies of the trust, viz., the Standard 
Oil Company of Ohio, the Ohio Oil Company, the 
Solar Refining Company and the Buckeye Pipe 
Line Company, are still engaged in the trust rela- 
tion. No decree was entered against them by the 
court. But Attorney-General Monnett, on No- 
vember 3, 1808, filed a petition in quo warranto 
against the companies named, asking that their 
charters be annulled on the ground that, by con- 
tinuing in the trust relation, they are violating the 
laws of Ohio, namely, the Valentine-Stewart Anti- 
Trust Act, and are contrary to public policy. 
These suits are pending, though the attention of 
the great opposing parties has been centered upon 
the earlier suits. Each of the four companies so 
attacked is represented by the same counsel which 
represents the Standard Oil Company in its other 
suits. Each has filed an answer, demurring to the 
petition of the attorney-general, and refusing to 
answer the attached interrogatories on the ground 
that to be forced to answer would be an infringe- 
ment of their individual rights, a violation of the 
Constitution, both the Federal and the State, and 
further attacking the constitutionality of the Val- 
entine-Stewart Anti-Trust Act. The defendants 
have refused to testify in these cases upon exactly 
the same grounds as in the contempt proceedings. 


Witnesses to Will— Addresses Not Added — 
Statute of Limitations. —In Dodge v. Findlay, 
decided by the N. Y. Supreme Court, App. Div., 
Second Dept., on April 25, 1899, it was held that 
statute of limitations to recover the penalty of $50 
from witnesses to a will for failing to add their 
address begins to run from the day they signed as 
witnesses. 

Appeal from judgments on a trial by the court. 

Action to recover the penalty of $50, under 
sec. 41, 2 Rev. Stats. 1181, oth ed., against the wit- 
ness to any will who shall fail to write opposite to 
their names their respective places of residence. 
This recovery is to be had by any person interested 
in the property devised or bequeathed. The 
answers set up the statute of limitations, subd. 3, 
sec. 383, C. C. Proc., which provides that an ac- 
tion for a penalty or forfeiture must be commenced 
within three years. The will was executed on 
April 22, 1895, and it was probated on March 4, 
1898, the testator having died on December 14, 
1897. 

John Lyon, for appellants; James M. Seaman, 
contra. 


The court (Goodrich, J.) said in part: The 


court will set a day for the oral argument, after | statute upon which the action is based must be 





418 


reasonably construed. Its object was to enable 
parties interested to locate the witnesses. It was 
not intended to enable an aggrieved party to re- 
cover absolute indemnity; otherwise it would not 
have named an arbitrary sum, and one not at all 
commensurate with the damage which might re- 
sult from the neglect. The penalty is intended to 
compel obedience to a reasonable provision. It 
may be assumed that ordinarily the “ person in- 
terested in the property’ would be the testator 
only until the will was published, but the statute 
of limitations is a statute of rest, and the only 
exceptions to its running are in certain cases of 
disabilities, and in the cases mentioned in subd. 5, 
sec. 382, C. C. Proc., is undiscovered frauds. 
There are many other cases where a state of facts 
affording a cause of action may not be readily 
discoverable. For instance a written contract en- 
forceable under Lawrence v. Fox (20 N. Y. 268) 
might be executed and not come to the knowledge 
of a person having a right to enforce its pro- 
visions within the period limited by the statute; 
nevertheless the statute would run against it. Or 
a person might be assaulted by a person whose 
identity was unknown to him and not discovered 
until the time within which the action could have 
been brought had expired, and yet the statute 
would begin to run immediately after the assault. 
The question might be illustrated by many similar 
cases, but these are enough. We are clearly of 
the opinion that the statute begins to run when 
the witnesses sign a will. No serious public inter- 
est is likely to suffer by our decision. No similar 
action is cited as ever occurring in the courts of 
this State or any other State. 

Cross-Examination — Convict Avoiding Identi- 
fication. —In People v. Braun, decided by the 
New York Court of Appeals, April 27, 1899, it was 
held that on cross-examination it is not error for 
the judge to sustain the witness, a convict, in his 
refusal to answer questions which would discover 
his identity. This was an appeal from conviction 
of murder in the first degree. 

Adrian Braun, a convict in Sing Sing prison, 
killed his wife when she was visiting him. He was 
serving his sentence for assault in the second 
degree, committed on one Carroll, who came into 
his residence when he (Braun) was quarrelling 
with his wife. Another convict named Schwab 
was a witness for the prosecution, to show the 
intention of the defendant to kill his wife. He was 
in confinement upon a conviction for the forgery 
of two checks. On cross-examination he was 
asked his name, the names of his parents and his 
residence in a certain city, and he refused to 
answer these questions because he wished to avoid 
any identification. When pressed for a reason for 
these refusals, he said: “‘ It is because when I leave 
State prison I expect to go into business again 
with those people and other people who don’t 
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know that I am here to-day. It will be the means 
of preventing me getting a situation; I expect to 
live this thing down; it is the first time I have 
been in prison, and I do not want any more noto- 
riety than I can help.” He answered as to his 
past life and his age; where he was born; whether 
his father and mother were living; whether he was 
married or single; when married; that he and his 
family lived in Philadelphia originally, and after- 
ward removed to Newark, N. J.; when he was 
convicted and for what offense; in what court he 
was tried in the city of New York; the name of 
his counsel; the names of the alleged drawers of 
the two small checks that he had torged, and the 
fact that he was a traveling salesman by occupa- 
tion; that this was his first offense, and that he 
had never been arrested before. 

John F. Brennan, for appellant; 
Andrews, contra. 

The court (Bartlett, J., writing the opinion) said 
in part: 

The above statement gives a general idea of the 
cross-examination of this witness as to the point 
under consideration. Tihe scope of it was within 
the discretion of the trial judge, and each case 
rests largely upon its own facts. Ii the witness 
had been the defendant, swearing in his own be- 
half, it is quite likely that the trial judge would 
have allowed the cross-examination to have taken 
a much wider range than in the case of a third 
party. It is a well-settled rule that the court, in its 
discretion, may exclude disparaging questions put 
to a witness on the cross-examination not relevant 
to the issue, though avowedly for the purpose of 
discrediting him, even if no claim of privilege be 
interposed, and such ruling is mot reviewable on 
error unless the discretion be manifestly abused. 
(34 N. Y. 230; 72 id. 393; 42 id. 280; 83 id. 460.) 
The record here shows no abuse of discretion on 
the part of the trial judge in limiting the cross- 
examination of this witness in regard to collateral 
issues. Inquiries on irrelevant topics to dis- 
credit the witness, and to what extent a course of 
irrelevant inquiry may be pursued, are matters in 
this State and in England committed to the sound 
discretion of the trial court. The exercise of this 
discretion is not the subject of review except in 
case of plain abuse and injustice. (32 N. Y. 127; 
34 id. 230.) Judgment affirmed. 


George C. 


THE LAW OF MILITARY GOVERNMENT. 


A RESUME OF THE OFFICIAL INSTRUCTIONS OF 
THE UNITED StTaTES ARMY IN THE FIELD. 

By Edward P. White, of the New York Bar, 
formerly Captain of the 203d N. Y. V. I. 


HE law governing the vast territory and mil- 
lioms of people that have recently come under 
the jurisdiction of the United States is so admir- 
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able, and yet so little known, that some account 
of it may be of interest to lawyers and the reading 
public. In 1863, Francis Lieber, LL. D., pre- 
pared a treatise entitled “Instructions for the 
Government of Armies of the United States in 
the Field,’ which was revised by a board of offi- 
cers, approved by the president, promulgated by 
the war department as General Orders No. 100, 
Adjutant-General’s Office, 1863, and still continues 
in force. This brief pamphlet, numbering less 
than fifty pages, codified the law of hostile occu- 
pation in the light of modern civilization, and 
while stating with trenchant force the rights and 
duties of the occupying army, set forth in a most 
philosophical manner certain limitations, restric- 
tions and amenities which redeem modern warfare 
from the savagery of former times and make it 
consistent with Christian evolution. This treatise 
has become a classic in the armies of Europe, and 
its propositions are accepted as authoritative. 

Its language is so concise and apt that it cannot 
well be condensed, and none of its provisions can 
safely be omitted from consideration by those 
practically concerned, but a general idea of the 
tenor of the instructions may be obtained from 
some of the general principles laid down in the 
first section of the order, as shown by the follow- 
ing extracts: 

“A place, district or country occupied by an 
enemy stands, in consequence of the occupation. 
under the martial law of the invading or occupy- 
ing army. * * * Martial law in a_ hostile 
country consists in the suspension by the occupy- 
ing military authority of the civil and crimimal law, 
and of the domestic administration and govern- 
ment in the occupied place or territory, and in the 
substitution of military and for the 
same, as well as in the dictation of general laws, 


rule force 
as far as military necessity requires this suspen- 
sion, substitution or dictation.” 

* Martial law is simply military authority exer- 
cised in accordance with the laws and usages of 
war. Military oppression is not martial law; it is 
the abuse of the power which that law confers. 
As martial law is executed by military force, it is 
incumbent upon who administer it to be 
strictly guided by the principles of justice, honor 
and humanity — virtues adorning a soldier even 
more than other men, for the very reason that he 
possesses the power of his arms against the un- 
armed.” 


those 


‘Martial law should be less stringent in places 
and countries fully occupied and fairly conquered. 
Much greater severity may be exercised in places 
or regions where actual hostilities exist, or are 
expected and must be prepared for. Its most 
complete sway is allowed—even in the com- 
mander’s own country — when face to face with 
the enemy, because of the absolute necessities of 
the case, and of the paramount duty to defend the 
country against invasion. 











“To save the country is paramount to all other 
considerations.” 

“Martial law extends to property, and to per- 
sons, whether they are subjects of the enemy o: 
aliens to that government.” 

“The law of war does not only disclaim all 
cruelty and bad iaith concerning engagements 
concluded with the enemy during the war, but 
also the breaking of stipulations solemnly con- 
tracted by the belligerents in the time of peace, 
and avowedly intended to remain in force in case 
of war between the contracting powers.” 

“Tt disclaims all and other trans- 
actions for individual gain; all acts of private re- 


extortions 


venge, or connivance at such acts. 

“ Offenses to the: contrary shall be severely 
punished, and especially so if committed by offi- 
cers.” 

“Military necessity, as understood by modern 
civilized nations, consists in the necessity of those 
measures which are indispensable for securing the 
ends of the war, and which are lawful according 
to the modern law and usages of war.” 

“ Military necessity admits of all direct destruc- 
tion of life or limb of armed enemies, and of other 
persons whose destruction is incidentally unavoid- 
able in the armed contests of the war; it allows of 
the capturing of every armed enemy, and every 
enemy of importance to the hostile government, 
or of peculiar danger to the captor; it ailows of 
all destruction of property, and obstruction of the 
ways and channels ot trattic, travel or communica- 
tion, and of all withholding of sustenance or 
means of life from the enemy; of the appropria- 
tion of whatever an enemy’s country affords neces- 
sary for the subsistence and safety of the army, 
and of such deception as does not involve the 
breaking of good faith, either positively pledged, 
regarding agreements entered into during the war, 
or supposed by the modern law of war to exist. 
Men who take up arms against one another in 
public war do not cease on this accoun: to be 
moral beings, responsible to one another and te 
God.” 

“Military necessity does not admit of cruelty — 
that is, the infliction of suffering for the sake of 
suffering or for revenge, nor of maiming or 
wounding except in fight, nor of torture to extort 
confessions. It does not admit of the use ef 
poison in any way, nor of the wantoa devastation 
of a district. It admits of deception, but disclaims 
acts of perfidy; and, in general, military necessity 
does not include any act of hostility which makes 
the return to peace unnecessarily difficult.” 

“War is mot carried on by arms alone. It is 
lawful to starve the hostile belligerent, armed or 
unarmed, 80 that it leads to the speedier subjec- 
tion of the enemy.” 

“When a commander of a besieged place ex- 
pels the noncombatants, in order to lessen the 
number of those who consume his stock of pro- 
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visions, it is lawful, though an extreme measure, 
to drive them back, so as to haste on the sur- 
render ” 

“Commanders, whenever admissible, iniorm the 
enemy of their intention to bombard a place, so 
that the noncombatants, and especially the w- men 
and children, may be removed before the bom- 
bardment commences. But it is no infraction of 
the common law of war to omit thus to iniorm the 
enemy. Surprise may be a necess‘ty.” 

“Public war is a state of armed hostility be- 
tween sovereign nations or governments. It is a 
law and requisite of civilized existence that men 
live in political, continuous societies, forming or- 
ganized units, called states and nations, whose 
constituents bear, enjoy and suffer, advance and 
retrograde together, in peace and in war.” 

“The citizen or native of a hostile country is 
thus an enemy, as one of the constituents of the 
hostile state or nation, and as such is subjected to 
the hardships of the war.” 

““ Nevertheless, as civilization has advanced dur- 
ing the last centuries, so has likewise steadily ad- 
vanced, especially in war on land, the distinction 
between the private individual belonging to a hos- 
tile country and the hostile country itself, with its 
men in arms. The principle has been more and 
more acknowledged that the unarmed citizen is 
to be spared in person, property and honor as 
much as the exigencies of war will admit.” 

* Private citizens are no longer murdered, en- 
slaved or carried off to distant parts, and the in- 
offensive individual is as little disturbed in his 
private relations as the commander of the hostile 
troops can afford to grant in the overruling de- 
mands of a vigorous war.” 

* The almost universal rule in remote times was, 
and continues to be with barbarous armies, that 
the private individual of the hostile country is 
destined to suffer every privation of liberty and 
protection, and every disruption of family ties. 
Protection was, and still is with uncivilized people, 
the exception.” 

“In modern regular wars of the Europeans, and 
their descendants in other portions of the globe, 
protection of the inoffensive citizen of the hostile 
country is the rule; privation and disturbance of 
private relations are the exceptions.” 

“Commanding generals may cause the magis- 
trates and civil officers of the hostile country to 
take the oath of temporary allegiance or an oath 
of fidelity to their own victorious government or 
rulers, and they may expel every one who de- 
clines to do so. But whether they do so or not, 
the people and their civil officers owe strict obedi- 
ence to them as long as they hold sway over the 
district or country, at the peril of their, lives.” 

“The law of war can no more wholly dispense 
with retaliation than can the law of nations, of 
which it is a branch. Yet civilized nations ac- 
knowledge retaliation as the sternest feature of 








war. A reckless enemy often leaves to his oppo- 
nents no other means of securing himself against 
the repetition of barbarous outrages.” 

* Retaliation will, therefore, never be resorted 
to as a measure of mere revenge, but only as a 
means of protective retribution, and, moreover, 
cautiously and unavoidably; that is to say, retali- 
ation shall only be resorted to after careful in- 
quiry into the real occurrence, and the character 
of the misdeeds that may demand retribution. 

“Unjust or inconsiderate retaliation removes 
belligerents farther and farther from the mitigat- 
ing rules of regular war, and by rapid steps leads 
them nearer to the internecine wars of savages.” 

** Modern times are distinguished from earlier 
ages by the existence, at one and the same time, 
of many nations and great governments related to 
one another in close intercourse. 

“Peace is their normal condition; war is the 
exception. The ultimate object of all modern war 
is a renewed state of peace. 

“The more vigorously wars are pursued, the 
better it is for humanity. Sharp wars are brief. 

* Ever since the formation and coexistence of 
modern nations, and ever since wars have become 
great national wars, war has come to be acknowl- 
edged not to be its own end, but the means to 
obtain great ends of state, or to consist in defense 
against wrong; and no conventional restriction of 
the modes adopted to injure the enemy is any 
longer admitted; but the law of war imposes many 
limitations and restrictions on principles of jus- 
tice, faith and honor.” 

The remaining nine sections of the treatise ap- 


| ply these principles to particular subjects, the ex- 


tent of which may be seen by noticing the several 
captions, as follows: 

Section II. Public and private property of the 
enemy — Protection of persons, and especially of 
women; of religion, the arts and sciences — Pun- 
ishment of crimes against the inhabitants of hostile 
countries. 

Section III. Deserters— Prisoners of 
Hostages — Booty on the battle-field. 

Section IV. Partisans — Armed enemies not be- 
longing to the hostile army — Scouts — Armed 
prowlers; war rebels. 

Section V. Safe-conduct — Spies — War trai- 
tors — Captured messengers — Abuse of the flag 
of truce. 

Section VI. Exchange of prisoners — Flags of 
truce — Flags of protection. 

Section VII. The parole. 

Section VIII. Armistice — Capitulation. 

Section IX. Assassination. . 

Section X. Insurrection — Civil war — Rebel- 
lion. 

A perusal of the instructions contained under 
these titles will create a mew impression in the 
mind of the average layman respecting the stand- 
ards of conduct which govern our army, and it is 


war — 
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gratilying to observe that these standards exist 
not only on paper, but are ingrained in the edu- 
cation of American officers. It may, indeed, be 
said that to a great degree the same spirit of 
generosity and courtesy towards adversaries exists 
in the best type of officers in European countries, 
examples of which have not been wanting in the 
recent war with Spain. An American army will 
never be a menace to republican institutions. 
Among professional soldiers devotion to the prin- 
ciples of our government is a religion. No other 
profession, however sacred, is more faithfully or 
effectively serving the highest interests of hu- 
manity than that which wears the sword. 
“The bravest are the tenderest, 
The loving are the daring.” 


- o 


INTERNAL REVENUE DECISIONS. 


] O legacy tax accrues in a case where the tes- 

tator died prior to June 13, 1898, even though 

part of the estate is still in process of settlement, if 

there is nothing in the terms of the will which 

postpones the right ot the legatees to the immedi- 

ate possession and enjoyment of their legacies 
upon the death of the testator. 

Bills ot exchange or orders for payment of 
money drawn abroad, but payable in the United 
States at sight or on demand, require only a two- 
cent stamp on each instrument. kKeversal! oi rul- 
ing published as treasury decision 20881 in this 
respect. 

Section 29 of the act of June 13, 1898, took effect 
immediately, being expressly within the exception 
in section 51 of the same act, which “ declares" 
that this act shall take “effect on the day next 
succeeding the date ot its passage, except as other- 
wise specially provided for.” The personal prop- 
erty going to the widow is to be included in 
making up the total value of the estate for the pur- 
pose of determining whether the * whole amount ”’ 
of personal property, out of which legacies and 
distributive shares are to be paid, exceeds “ the 
sum oi ten thousand dollars in actual value.” 

Singing by one person, with piano accompani- 
ment, though an admission price is charged 
thereto, is not an exhibition or show within the 
meaning of the eighth paragraph of section 2, act 
of June 13, 1898, and special tax is not required to 
be paid therefor. 

The sum of $1,000 left by the will of testator to 
trustees to purchase a burial lot and erect a grave- 
stone is not subject to legacy tax. 

Collateral deposited as security for a credit for 
$10,000 on open account is subject to taxation as a 
pledge, and but one tax on the original pledge, 
no matter how many times the loan is borrowed 
and paid. 

Where mortgages and notes are assets of an 
estate, moneys derived therefrom, although so de- 





rived through foreclosure and sale of real estate 
by the executor or administrator, should be in- 
cluded in the personal property left for distribu- 
tion, 

Baseball games given by college and amateur or 
local clubs are not such exhibitions as require pay- 
ment of special tax. They are distinct from base- 
ball exhibitions given by professional clubs as a 
regular business for money. 

In the case of a decedent who executed a will in 
New York, where she was then residing, but 
whose domicile at the time of her death was not 
in the United States, the tax accrues on legacies 
under the act of June 13, 18908. The law makes no 
discrimination between the estates of resident and 
non-resident decedents. 

Conveyances from a husband to a third party, 
and from said third party to the wife of original 
grantor, to operate as a gift to the wife, are each 
taxable; tax based on value of real estate passing 
by the conveyance. 

Witch hazel is held to be taxable as a toilet water 
under act of June 13, 1808. 

Instruments evidencing storage of furs are tax- 
able as warehouse receipts; also taxable as fire 
insurance policies when a fire insurance risk is cov- 
ered by the instrument. 


. 


REVOCATION OF AGENCY BY DEATH OF 
PRINCIPAL. 


HE Harvard Law Review for April, 1899, con- 

tains the following suggestive editorial note: 

* By the civil law all acts of an agent performed 
within the scope of his authority before he has 
notice of the death of his principal, are binding on 
the deceased’s estate. But at the common law the 
opposite rule prevails, both in England and in 
America. And the cases hold that the death of 
the principal creates an instantaneous revocation 
of authority, unless the power of attorney be 
coupled with an interest. (Davis v. Windsor Sav- 
ings Bank, 46 Vt. 728; The Farmers’ Loan & Trust 
Co., 139 N. Y. 284.) 

“ Deweese v. Muff, reported in The Central Law 
Journal, February 30, 1899, seems to attempt to 
fasten an exception on this general rule. The 
payee of a note indorsed it in blank and gave it to 
his agent for collection. In ignorance of the sub- 
sequent death of the principal, the maker paid to 
the agent a balance due on the note. The repre- 
sentative of the payee repudiated this payment on 
the ground that the authority to collect had been 
revoked by death, and sought to recharge the 
maker. The Supreme Court of Nebraska sustained 
a peremptory instruction to return a verdict for 
the defendant. It reasoned correctly enough that, 
as the note was properly indorsed by the payee, it 
was not necessary for the agent to collect or re- 
ceive money in his principal’s name. The maker 
would clearly be protected after payment to any 
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one who came within the tenor of the promise. 
But apart from the law of negotiable paper, the 
court added this further discussion. Although, it 
said, as a general rule the death of a principal 
instantly terminates the agency, still, where one in 
good faith deals with an agent in ignorance of the 
death of the principal, the representatives are 
bound if the act done is not required to be per- 
formed in the principal's name. 


“This dictum is interesting as showing an at- 
tempt to break away to a certain extent from the 
rigorous principle of the common law which un- 
questionably often works hardship. It may be 
reasoned that the general rule must apply to for- 
eign as well as to domestic agents — and represen- 
tatives abroad are often required to negotiate 
transactions of great importance without the pos- 
sibility of knowing whether the death of their 
principal has revoked their authority; that ac- 
cordingly the practical purposes of trade and 
commerce might, perhaps, be furthered by the 
more equitable rule of the civil law. But can- 
not it be said in answer to this argument that 
those who deal with an agent knowingly assume 
the risk that without notice his authority may 
be revoked by operation of law? And is not the 
accepted doctrine of the common law one of 
sound good sense, in perfect conformity with 
the law of agency? That system rests funda- 
mentally on the theory that the agent is identi- 
fied with the principal; that the act of the servant 
is the act of the master. Nothing surely can be 
the principal’s act which is done after his death.” 

Of course, under technical rules, there can be 
no such thing as the principal of a deceased per- 
son. At the same time, the policy of the con- 
tinuity and survival of contracts after the death 
of parties pervades the common law and is indis- 
pensable for the conduct of modern business. 
In a broad sense, though somewhat anomalously 
as far as the doctrine of agency itself is con- 
cerned, the rule of the civil law effectuates such 
policy. It will be suggested in answer, that if a 
principal has died there can be no contract to 
survive, as the former agent had no authority to 
make it. True; but there was a contract creat- 
ing the agency of which third persons had notice. 
It would seem that the rule of the civil law 
might be engrafted, without serious violence to 
the standing principles of agency, on the simple 
ground that the personal representatives, who 
are identified with the decedent, are estopped 
from repudiating the natural and customary re- 
sults of an act of his upon the faith of which 
others have acted. We are strongly of opinion 
that a person dealing in ordinary commercia 
affairs with a duly accredited agent or attorney 
ought not to be compelled to assume the risk 
that, without notice, his authority may be revoked 
by operation of law. 





| 
| 
| 
| 


In F. L. & T. Co. v. Wilson (139 N. Y. 284- 
289), Judge O’Brien calls attention to the “ incon- 
gruity in the law of agency with respect to the 
effect of a revocation of the agent’s powers by the 
act of the principal himself, and a revocation pro- 
duced by his death. In the former case the reyo- 
cation does not affect third parties, dealing with 
the agent in good faith, without notice.” With 
regard to the latter case, the learned judge re- 
marks: “ The common-law rule has become too 
firmly established in this State to be disturbed 
by judicial action, though a change by the law- 
making power would be in harmony with more 
enlightened views, and would promote the inter- 
ests of justice.” — N. Y. Law Journal. 


a 


NEW YORK COURT OF APPEALS. 


M\HE Court of Appeals has taken a recess to 

June 5th, on which day it will convene at the 
village hall in Saratoga Springs for a session of 
three weeks. During the June session the court will 
sit from 10 A. M. to 2 o'clock P. M. 

Appeals from oréers and original motions may 
be noticed for June 5th and heard on that day. 
Motions are heard orally on the first day of a ses- 
sion only, but may be SUBMITTED on any Monday 
when the court is in session. 

W. H. SHANKLAND, 
Clerk. 


‘im 


Legal Aotes of Bertinence. 

A Florida enactment provides for a jury of six 
in civil cases. 

On the docket of the Criminal Court of Atlanta 
are the names of twenty-seven uncaught murder- 
ers. 


The Hon. Joseph H. Choate is responsible for 
the statement that there are 96,000 lawyers in the 
United States, four-fifths of whom have not passed 
through a law school. 

In the United States Circuit Court at Chicago 
Judge Kohlsaat decided that as peach kernels were 
not nuts there was no duty on them. The decision 
was given in the appeal of the collector of cus- 
toms from the finding of the board of general 
appraisers of Washington. 

Robert H. Folger, aged 87, said to be Ohio's 
oldest lawyer, the father of Captain W. M. Folger 
of the navy, died in Massillon, Ohio, on May Io. 
He was justice of the peace 15 years, and was de- 
feated in April for re-election as justice, and began 
at once to decline in health. 


At Caldwell, Kan., the other day, a man chas- 
tised his neighbor for referring to his child as a 
“kid.” When the case was brought before a jus- 
tice of the peace, Webster’s Dictionary was con- 
sulted, and it was found that “kid” was there 
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defined as “a young child or infant.” The indig- 
nant parent was thereupon adjudged to have been 
in the wrong, and was fined $5 and costs. 

Assistant Secretary Spaulding has decided that 
copyrighted books printed in Europe from plates 
made from type set in the United States are not 
‘subject to the prohibition of importation in sec. 3 
of the Copyright Act of March 3, 1891; also that 
American goods which have been improved in 
condition or advanced in value abroad by Ameri- 
can labor and materials are dutiable on reimporta- 
tion. 

A call has been issued for a convention, com- 
posed of representatives of leading creditmen’s 
associations, members of the judiciary committees 
of the house and senate, United States district 
judges, experts in bankruptcy law, and referees in 
bankruptcy, to assemble in Chicago in the latter 
part of June. The purpose of the convention will 
be to consider and present to comgress at its next 
session amendments to the Bankruptcy Act of 
July 1, 1808. 

It has been recently decided by the District 
Court at Minneapolis, Minn., that a person attend- 
ing a baseball game assumes the risk of getting 
hurt, and cannot recover from the manager for 
The point arose in a_ suit 
against Manager Comiskey for an injury to Don 
Campbell, at July, 1897. 
Campbell was accidentally struck in the eye by a 
batted ball and made ill thereby. The jury was 
out less than an hour, and found for the defend- 
ant. — Law Notes. 


injuries sustained. 


Lexington Park, in 


The Supreme Court of Iowa has decided that a 
note or account for money involved in board of 
trade deals cannot be collected at law in this State. 
In deciding a suit to recover on a note given for 
margins, the court holds that the transaction was 
purely gambling. It “Any purchase of 
property not intended to be actually delivered, or 
in which the settlement is to be made by paying 
the difference between the market values at the 
time of the deal and the time of the settlement, is 
gambling, and debts thus incurred cannot be en- 
forced at law.” 


says: 


One Gosnell, a wealthy citizen of Montgomery 
county, Indiana, lent a widow a large sum of 
money to pay off certain incumbrances on her land, 
and subsequently they were married. He held 
her notes for the money loaned, and it was not 
questioned that she used it to pay off her debts. 
She died a few years later and Gosnell presented 
the notes against the estate that she left. Payment 
was refused and he brought suit to recover the 
amount. The Supreme Court, on the 2oth ult., 
decided that he could not collect the money, and 
held that it was clearly a common-law rule that 
a woman discharges all her indebtedness to her 
creditor when she marries him, and that this rule 
has not been abrogated by statute in Indiana. 


; lawyer. 





Mr. Frank Moss, in spite of his arduous duties 
in connection with the Mazet investigating com- 
mittee, has found time to write for the May Forum 
an interesting article on ““ The Problem on Police 
Administration.” He points out that whereas in 
the State of New York there are many codifica- 
tions of law, under such titles as Banking, Insur- 
ance, Public Health, etc., there is no Police Law, 
nor any semblance of it. Mr. Moss contends that 
if the State should undertake, by a _ properly 
equipped bureau, the collection of criminal statis- 
tics, the observation of criminal conditions, the 
examination of law enforcement and police admin- 
istration in localities, and the summary removal 
of incompetent and unfaithful police heads, leaving 
the localities to replace them, no corrupt police 
department could stand. 


Judge Phillips, delivering the opinion of the Ill- 
nois Supreme Court in Schintz v. People (52 N. E. 
903), employs a phrase which is original, if not 
ornate, and striking, if not pertinent. Referring to 
alleged improper remarks of the prosecutor as- 
signed as error, Justice Phillips remarks that 
“Counsel cannot be required” to dispense with 
wit, sarcasm or illustration in argument, and “ re- 
sourcefulness, aptness and repartee ought not to be 
circumscribed within too narrow limits,” as “‘ the 
dead level of communism” has no place among 
lawyers in practice. Just what a “ dead level of 
communism ” is, or what the judicial phrase coiner 
intended it to be, eludes the ken of layman or 
Doubtless the phrase is pregnant with 
power and pulchritude, and when understood will 
be recognized as an enrichment of expression be- 
yond precedent or improvement. — Chicago Law 
Journal. 


The Western States have not a monopoly in the 
matter of the easy severance of the marriage tie. 
A recent issue of the Atlanta Constitution com- 
plains of the overworking of the divorce law of 
Georgia, a law so favorable that the proceeding is 
absolutely free to the applicants, and they prac- 
“ The 
number of white people appearing in this most 
unsavory court increases. There was a time when 
the docket was made up almost wholly of negroes. 
Now the whites considerable number, 
which will increase in ratio as the system begins 
to be looked upon as respectable. 


tically have no need to engage a lawyer. 


form a 


These laws are 
a foul blot upon the fair name of the State, exist- 
ing simply for the least worthy part of the popula- 
tion, and obnoxious to those who seek to main- 
tain the old-time social and religious character of 
Georgia.” Judge Lumpkin, of Atlanta, has de- 
cided to do his part in lessening the evil. Here- 
after he will limit the divorce hearings in his court 
to four a week. ; 


Although it is well-known that Mr. Choate has 
advocated an appointed instead of an elected 
judiciary, he stood up manfully for the elective 





424 


THE ALBANY LAW JOURNAL. 








system in his speech at the banquet of the Hard- 
wicke Society in London on the 1st of May. In 
response to Lord Russell’s expression of surprise 
that so many able lawyers had been developed under 
such an objectionable method of choosing judges 
as prevails in most of the States of the Union, our 
new ambassador declared that the fight for an 
elective judiciary had been fought out and decided 
in its favor in this country fifty years ago; that 
litigation was comparatively cheap here, and busi- 
ness men were willing to submit their differences 
to the courts, and that justice on the whole was 
administered to the satisfaction of the people. A 
strong indication that there is no decided prefer- 
ence for appointed judges on the part of litigants 
is to be found in the fact that hundreds of cases 
are tried in State courts, before judges elected by 
the people. which might be tried in the Federal 
courts, before judges appointed by the president, 
if the parties so desired. — N. Y. Sun. 


Although Missouri has a stringent Anti-Trust 
Law, the legislature has passed another Anti-Trust 
bill. This makes it a felony for two or more per- 
sons or corporations to enter into any kind of an 
agreement to limit trade or competition in any 
article in any way. Good lawyers think that the 
law is broad enough to apply to boards of trade, 
live-stock exchanges, or other commercial bodies, 
as well as to labor organizations. In addition to 
this enactment, two bills largely increasing the 
powers of the attorney-general in the prosecution 
of the trusts have been sent to the governor, who 
had urged their passage in a special message. 
One authorizes the attorney-general to require 
officers of corporations, whom he may believe to 
have joined a trust, to appear to give testimony 
in regard to the matter, the penalty for non-com- 
pliance to be imprisonment for contempt. This 
would make the officers furnish testimony in ad- 
vance of the commencement of proceedings 
against them. The other measure authorizes the 
Supreme Court to designate a place in the State 
where the officers of corporations against which 
the attorney-general is proceeding for alleged vio- 
lation of the Anti-Trust Law shall appear and 
testify, the purpose being to relieve the attorney- 
general from the now existing necessity of going 
out of the State for evidence. 


English Aotes. 


The General Council of the Bar has considered 
the lord chancellor’s Supreme Court (Appeals) 
bill, allowing final appeals to be heard by two 
judges, by consent, and has resolved unanimously 
that it is undesirable to make any change in the 
present practice. 

A telegram from Allahabad says that the High 
Court has refused, on general principles of sex, 





to enrol as a legal practitioner Miss Sorabji, a 
Parsee lady who has had a singularly distin- 
guished English university career. 


Baron Brampton (formerly Mr. Justice Haw- 
kins), who was accompanied by Lady Brampton, 
was recently introduced by Cardinal Vaughan to 
the pope, who expressed his satisfaction at the 
conversion of the famous English lawyer to the 
Catholic faith. The baron contributed a large sum 
as Peter’s pence. 


Mr. Lushington, at a Bow Street Police Court, 
London, has decided that the Hotel Cecil is a 
licensed public house within the Shop Hours 
Regulation Act, and liable to a fine for employing 
its page-boys for hours in excess of those allow--d 
by the act. On April 21 he consented to state a 
special case on the question whether a hotel came 
w:thin the purview or the words of the statute. 


The number of calls to the bar this term is below 
the average, says the Law Journal. An addition of 
fifty-three was made to the ranks of the profession 
on Wednesday. The Inner Temple, with twenty- 
two calls, continues to occupy the leading place, 
but Lincoln’s Inn, the decline of which in recent 
years has been a matter for surprise, is level this 
term with the Middle Temple, the number of cal!s 
at both these inns being fourteen. At Gray's Inn 
only three students were called to the bar. A 
noticeable feature of the list is the increasing 
migration of Irish barristers to the English bar. 
Mr. William Moore, Q. C., and Mr. B. C. Jones, 
of the Irish bar, were called at Lincoln’s Inn, and 
Mr. Campbell, Q. C., M. P., became a junior 
member of the English bar at Gray’s Inn. 


It was definitely announced two or three weeks 
ago, says the Times, that Mr. Commissioner Kerr 
was about to retire from the office of judge of the 
City of London Count, and accept the pension of 
£2,700 a year which the city corporation had 
offered him. Even the 25th of this month was 
fixed as the last day on which the learned judge 
would sit; but there is no truth in the story which 
was circulated. As a matter of fact, the judge has 
published the days on which he intends to sit for 
the next two months. His health, too, has much 
improved of late. It is true that he is rapidly ap- 
proaching his 78th birthday, and that he is the 
senior county court judge in the country (having 
been appointed in May, 1859); but it is expected 
that Mr. Commissioner Kerr will continue for 
some time to administer justice at the City of 
London Court. 


The lord chancellor, in a recent panegyric on 
our system of trial by jury, expressed his oelief 
that a jury was more likely to take a right view 


of a case than a judge. This is an opinion which 
is evidently not shared by Mr. Justice Phillimore, 
who, after the jury had decided the case of Barnes 
v. Merritt & Co. in favor of the plaintiff, expressed 
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his dissatisfaction with the verdict. It is no part 
of the business of a judge to comment upon the 
verdict of the jury, and we cannot help thinking 
that a considerable amount of mischief would be 
done if the example of Mr. Justice Phillimore 
were followed by other occupants of the bench. 
A judge who expresses his dissatisfaction with a 
verdict encourages the losing litigant to apply for 
a new trial, and the judges of the Court of Appeal 
may take a more favorable view of the wisdom of 
the jury than did the judge who presided at the 
trial. — Law Journal (London). 


\n imquest was held last Saturday at Tadworth 
Court, Epsom, the residence of the lord chief jus- 
tice of England, on the body of Mr. Edward John 
Charles 


means, 


Leeming, a gentleman of independent 
was on a visit to Tadworth Court, 
and was found dead in his room the previous 
Thursday. The witnesses were examined by Lord 
Russell of Killowen. The jury returned a verdict 
of “ Death from suffocation.” The coroner ob- 
served that he had felt compelled to hold the 
inquest because he was bound to be no respecter 
of persons. 


who 


He made that explanation because 
some people might think he had exceeded his duty 
in holding an inquest in such a case. Lord Rus- 
sell of Killowen said: “TI should have been sorry 
if you had done anything else. In my official 
position IT am chief coroner of the United King- 
dom, and TI say you did quite right.” This is a 
position which the holds by 
reason of the fact that coroners have 


lord chief justice 
* principally 
to do with pleas of the crown, or such whereir. 
Black- 
may (if he 
pleases) exercise the jurisdiction of a coroner in 
any part of the realm.” 


the king is more immediately concerned.” 
stone adds that the lord chief justice “ 


- Law Journal (London). 


a 


Legal Laughs. 


“So!” exclaimed the Ohio judge scornfully, 
“you are the kind of man who would try to get 
a divorce from your wife simply because she had 
an artificial optic.” 

“Tt wasn’t simply that, your honor,” said the 
man, defiantly. “‘She made life a burden to me 
asking me if her eye was on straight.’”” — Wash- 
ington Star. 

“Wasn't that young Mr. Tiff who left the house 
as I came in?” asked the judge of his eldest 
daughter. 

“Yes, papa.” 

“ Did IT not issue an injunction against his com- 
ing here any more?” 

“Yes, papa; but he appealed to a higher court, 
and mamma reversed your decision.” — Tit-Bits. 


In Treland recently a quarrel had taken place at 
a fair, and a culprit was being sentenced for man- 





slaughter. The doctor, however, had given evi- 
dence to show that the victim’s skull was abnor- 
mally thin. The prisoner, on being asked if he 
had anything to say for himself, replied: “ No, yer 
‘anner; but I would ask, was that a skull for a 
man to go to a fair wid?” 


In a recent case before a Scotch court a certain 
witness being called, a man rose up and said: “‘ He 
is gone.” ‘‘ Where is he gone?” said the judge. 
“Tt is his duty to be here.” ‘ My lord,” was the 
cautious reply, “I wouldna care to commit mysel’ 
as to whaur he’s gone; but he’s deid.” 


It was in a Duluth court, and the witness was 
a Swede who was perhaps not so stupid as he 
seemed to be. 

The cross-examining attorney was a_ smart 
young man whose object was to disconcert the 
witness and discredit his testimony. 

“What did you say your name was?” was the 
first question. 

‘Yahn ” — very deliberately — “ Peterson.” 

“John Peterson, eh? Old man’s Peter’s son, 

suppose. Well, John, where do you live?” 

“Where ah live? In Dulut’.” 

““ Now, Peterson, answer this question carefully. 
Are you a married man?” 

“ Ah tank so. Ah was married.” 

“So you think because you got married you are 
a married man, do you? That's funny. Now, tell 
the gentlemen of this exceptionally intelligent jury 
who you married.” 

“Who ah married? Ah married a woman.” 

““ See Don’t you know any better 
than to trifle with this court? What do you mean, 
sir? Of course you mar- 
ried a Did you ever hear of any one 
marrying a man?” 

“Yes. Mah sister did.” — Life. 


here, sir! 
You married a woman! 
woman. 


> 


Notes of Recent Amevican Hecisions. 


Bailments — Storage — Lien. —In the absence 
of any agreement, the common law does not give 
to a person, not an innkeeper or warehouseman, a 
lien on personal property for its storage. (Whit- 
lock Mach. Co. v. Holway [Me.], 42 Atl. Rep. 
799.) 


Corporations —- Nuisance — Liability of Direc- 
tors. — The directors of a corporation are person- 
ally liable for. the death of one killed by the 
explosion of powder unlawfully kept in the cor- 
poration’s warehouse, though they had no knowl- 
edge thereof, if, by exercising ordinary diligence 
as directors, they could have known that the ware- 
house contained an unlawful amount. (Cameron 
v. Kenyon-Connell Commercial Co. [Mont.], 56 
Pac. Rep. 352.) 
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Criminal Law — Conspiracy.— Where two or 
more persons conspire to do a criminal act, each 
is responsible for the act of the other in further- 
ance of the common purpose, if he is presént, and 
if the act is done within the scope of the common 
purpose, but is not responsible for an act prompted 
by individual malice. (McLeroy v. State [Ala.], 
25 South. Rep. 247.) 


Deeds — Life Estate — Equitable Fees. —A 
conveyance was in trust for the sole use and benefit 
of the beneficiary for life, with power to sell 
through her trustee, should she desire, and after 
death to be conveyed to her surviving children. 
Held, that the beneficiary took an equitable fee, 
which passed to her heirs at law. (Davis v. 
Heppert [Va.], 32 S. E. Rep. 467.) 


Federal Courts — Jurisdiction — International 
Comity. — The right of an employe of a railroad 
company, injured in the republic of Mexico by 
the negligence of the company, to recover in a 
civil action damages for such injury, under the 
law of that republic, may be enforced in a federal 
court in the State of Texas, having jurisdiction of 
the parties and of the subject-matter; that law 
being neither so vague and uncertain, nor so dis- 
similar to the law of the State of Texas, as to pre- 
vent it from being so enforced. (Mexican Cent. 
Ry. Co. v. Marshall, U. S. C. C. of App., Fifth 
Circuit. 91 Fed. Rep. 933.) 


Husband and Wife — Conveyances. —A deed 
by a husband to a trustee for the benefit of his 
wife and children, which expressly gives the wife 
absolute power to sell or exchange the land by 
the trustee’s uniting in the conveyance, vests in the 
wife the entire interest, to the exclusion of the 
children. (Jones v. Jones’ Exr. [Va.], 32 S. E. 
Rep. 463.) 


Judgments —- Negligence of Attorney. — The 
negligence of the counsel for the defeated party in 
an action at law, in failing to call up a motion for 
a new trial, though arising from the mistaken im- 
pression that such motion had been overruled, 
where no fraud or unfairness was shown, is no 
ground for granting relief in equity by ordering a 
new trial or giving the right to appeal as if the 
motion had been overruled. (Scroggin v. Ham- 
mett Grocer Co. [Ark.], 49 S. W. Rep. 820.) 


Landlord and Tenant — Renewal of Lease. — 
When a demise of lands is made for the term of 
one year, with the privilege of four more years 
from a fixed date, the lessee has the option to 
extend the term for the additional period of four 
years, if he shall so elect, but not for a shorter 
period. (Mershon v. Williams [N. J.], 42 Atl. 
Rep. 778.) 

Liability of Director — Failure to File Annual 
Report of Stock Corporation. — The liability of a 
director of a stock corporation for debts of the 





company, through its failure to file an annua! re- 
port, is limited to debts contracted while he was 
in office, and does not include a debt incurred ajter 
he ceased to be a director, although the deiault 
continued. There are two ways in which a director 
may cease to be such: first, by resigning, which he 
may do at any time, and, second, by an absolute 
sale of all of his stock. One who has disposed of 
his stock and thus ceased to be a director of the 
corporation cannot be held personally liable for 
its debts subsequently contracted, by reason of its 
failure to file the annual report, notwithstanding 
he disposed of this stock in contemplation of the 
insolvency of the company. Section 48 of the 
Stock Corporation Law does not apply to such 
a case. (Martha A. Sinclair v. Harrison Fuller, 
N. Y. Court of Appeals, decided April 18, 1899.) 


Master and Servant — Proximate Cause — As- 
sumption of Risks. — Where, in a sawmill, an em- 
ploye whose duty was to remove the materials 
from a roller bench on which such materials were 
carried from the place where the logs were sawed 
was furnished with a short iron tool with a hook 
end, the employer is not liable for injuries result- 
ing from the fact that the hook was too short, or 
was straight instead of curved, or was too blunt, 
the employe being conclusively presumed to have 
assumed the danger of the ues of such hook. 
(Olson v. Doherty Lumber Co. [Wis.], 78 N. W. 
Rep. 572.) 


Telegraph Company — Negligence — Damages. 
Where, owing to a telegraph company’s negli- 
gence in transmitting a message to the sender’s 
brokers to buy cotton, they failed to buy, the 
sender was not bound to purchase the next day, 
to prevent or lessen his loss. (Western Union Tel. 
Co. v. (Chamblee [i\Ala.], 25 South. Rep. 232.) 


Trespass — Damages. — The building of a levee 
on the land of another without ‘his consent, by 
which it is claimed his land was made unfit for 
cultivation, will subject the party constructing the 
levee to the damages; but he will not be respon- 
sible for damages caused by the cutting of he 
levee by a mob, the law excluding such damages 
under the rule that the party who commits the 
wrong cannot be theld for what the law deems 
remote damages. (Bentley v. Fischer Lumber & 
Manufacturing Co. [La.], 25 South. Rep. 262.) 


NEW BOOKS AND PAMPHLETS RECEIVED 


The Bankrupt Law of 1808. Its Merits and De- 
fects. An address delivered before the St. Louis 
Credit Men’s Association, St. Louis, Mo., April 
21, 1899. By Walter D. Coles, of the St. Louis 
bar. 

The Reparation of Judicial Errors. Methods of 
Review in Criminal Cases in the United States. 


By Max J. Kohler, A. M., LL. B., late assistant. 





